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§264.2 [Reserved]

§264.3 Relationship to interim status
standards.

A facility owner or operator who has
fully complied with the requirements
for interim status—as defined in sec-
tion 3005(e) of RCRA and regulations
under §270.70 of this chapter—must
comply with the regulations specified
in part 265 of this chapter in lieu of the
regulations in this part, until final ad-
ministrative disposition of his permit
application is made, except as provided
under 40 CFR part 264 subpart S.

[Comment: As stated in section 3005(a) of
RCRA, after the effective date of regulations
under that section, i.e., parts 270 and 124 of
this chapter, the treatment, storage, or dis-
posal of hazardous waste is prohibited except
in accordance with a permit. Section 3005(e)
of RCRA provides for the continued oper-
ation of an existing facility which meets cer-
tain conditions until final administrative
disposition of the owner’s or operator’s per-
mit application is made.]

[45 FR 33221, May 19, 1980, as amended at 48

FR 14294, Apr. 1, 1983; 58 FR 8683, Feb. 16,
1993]

§264.4 Imminent hazard action.

Notwithstanding any other provi-
sions of these regulations, enforcement
actions may be brought pursuant to
section 7003 of RCRA.

[45 FR 33221, May 19, 1980, as amended at 71
FR 40272, July 14, 2006]

Subpart B—General Facility
Standards

§264.10 Applicability.

(a) The regulations in this subpart
apply to owners and operators of all
hazardous waste facilities, except as
provided in §264.1 and in paragraph (b)
of this section.

(b) Section 264.18(b) applies only to
facilities subject to regulation under
subparts I through O and subpart X of
this part.

[46 FR 2848, Jan. 12, 1981, as amended at 52
FR 46963, Dec. 10, 1987]
§264.11 Identification number.

Every facility owner or operator
must apply to EPA for an EPA identi-
fication number in accordance with the

§264.12

EPA notification procedures (45 FR
12746).

[45 FR 33221, May 19, 1980, as amended at 50
FR 4514, Jan. 31, 1985]

§264.12 Required notices.

(a)(1) The owner or operator of a fa-
cility that has arranged to receive haz-
ardous waste from a foreign source
must notify the Regional Adminis-
trator in writing at least four weeks in
advance of the date the waste is ex-
pected to arrive at the facility. Notice
of subsequent shipments of the same
waste from the same foreign source is
not required.

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40
CFR part 262, subpart H must provide a
copy of the movement document bear-
ing all required signatures to the for-
eign exporter; to the Office of Enforce-
ment and Compliance Assurance, Office
of Federal Activities, International
Compliance Assurance Division (2254A),
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Wash-
ington, DC 20460; and to the competent
authorities of all other countries con-
cerned within three (3) working days of
receipt of the shipment. The original of
the signed movement document must
be maintained at the facility for at
least three (3) years. In addition, such
owner or operator shall, as soon as pos-
sible, but no later than thirty (30) days
after the completion of recovery and no
later than one (1) calendar year fol-
lowing the receipt of the hazardous
waste, send a certificate of recovery to
the foreign exporter and to the com-
petent authority of the country of ex-
port and to EPA’s Office of Enforce-
ment and Compliance Assurance at the
above address by mail, e-mail without
a digital signature followed by mail, or
fax followed by mail.

(b) The owner or operator of a facil-
ity that receives hazardous waste from
an off-site source (except where the
owner or operator is also the gener-
ator) must inform the generator in
writing that he has the appropriate
permit(s) for, and will accept, the
waste the generator is shipping. The
owner or operator must keep a copy of
this written notice as part of the oper-
ating record.
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§264.13

(c) Before transferring ownership or
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the
owner or operator must notify the new
owner or operator in writing of the re-
quirements of this part and part 270 of
this chapter.

[Comment: An owner’s or operator’s failure to
notify the new owner or operator of the re-
quirements of this part in no way relieves
the new owner or operator of his obligation
to comply with all applicable requirements.]

[456 FR 33221, May 19, 1980, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31,
1985; 61 FR 16315, Apr. 12, 1996; 75 FR 1260,
Jan. 8, 2010]

§264.13 General waste analysis.

(a)(1) Before an owner or operator
treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes
if applicable under §264.113(d), he must
obtain a detailed chemical and phys-
ical analysis of a representative sample
of the wastes. At a minimum, the anal-
ysis must contain all the information
which must be known to treat, store,
or dispose of the waste in accordance
with this part and part 268 of this chap-
ter.

(2) The analysis may include data de-
veloped under part 261 of this chapter,
and existing published or documented
data on the hazardous waste or on haz-
ardous waste generated from similar
processes.

[1: For example, the facility’s records of
analyses performed on the waste before the
effective date of these regulations, or studies
conducted on hazardous waste generated
from processes similar to that which gen-
erated the waste to be managed at the facil-
ity, may be included in the data base re-
quired to comply with paragraph (a)(l) of
this section. The owner or operator of an off-
site facility may arrange for the generator of
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of
this section, except as otherwise specified in
40 CFR 268.7 (b) and (c). If the generator does
not supply the information, and the owner or
operator chooses to accept a hazardous
waste, the owner or operator is responsible
for obtaining the information required to
comply with this section.]

(3) The analysis must be repeated as
necessary to ensure that it is accurate
and up to date. At a minimum, the
analysis must be repeated:

40 CFR Ch. | (7-1-11 Edition)

(i) When the owner or operator is no-
tified, or has reason to believe, that
the process or operation generating the
hazardous wastes, or non-hazardous
wastes if applicable under §264.113(d),
has changed; and

(ii) For off-site facilities, when the
results of the inspection required in
paragraph (a)(4) of this section indicate
that the hazardous waste received at
the facility does not match the waste
designated on the accompanying mani-
fest or shipping paper.

(4) The owner or operator of an off-
site facility must inspect and, if nec-
essary, analyze each hazardous waste
movement received at the facility to
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping
paper.

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section.
He must keep this plan at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each
hazardous waste, or non-hazardous
waste if applicable under §264.113(d),
will be analyzed and the rationale for
the selection of these parameters (i.e.,
how analysis for these parameters will
provide sufficient information on the
waste’s properties to comply with para-
graph (a) of this section);

(2) The test methods which will be
used to test for these parameters;

(3) The sampling method which will
be used to obtain a representative sam-
ple of the waste to be analyzed. A rep-
resentative sample may be obtained
using either:

(i) One of the sampling methods de-
scribed in appendix I of part 261 of this
chapter; or

(ii) An equivalent sampling method.

[Comment: See §260.21 of this chapter for re-
lated discussion.]

(4) The frequency with which the ini-
tial analysis of the waste will be re-
viewed or repeated to ensure that the
analysis is accurate and up to date; and

(5) For off-site facilities, the waste
analyses that hazardous waste genera-
tors have agreed to supply.
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